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for a determination on the application 
will be suspended from the date on 
which the request is sent until the sup-
plemental information is received and 
is considered complete. The Secretary 
shall promptly decide whether the sup-
plemental information is complete, and 
shall notify the applicant of his deci-
sion. If the information is being sought 
by the Attorney General, the supple-
mental information may be deemed 
complete only if the Attorney General 
concurs. If the applicant does not agree 
to provide the additional information, 
or supplies information which the Sec-
retary or the Attorney General con-
siders incomplete, the Secretary and 
the Attorney General will decide 
whether the information in their pos-
session is sufficient to make a deter-
mination on the application. If either 
the Secretary or the Attorney General 
considers the information in their pos-
session insufficient, the Secretary may 
make an additional request or shall 
deny the application. If they consider 
the information in their possession suf-
ficient to make a determination on the 
application, the Secretary shall notify 
the applicant that the time period for a 
determination has resumed running. 

(Information collection requirements in 
paragraph (a) approved by the Office of Man-
agement and Budget under control number 
0625–0125) 

§ 325.4 Calculating time periods. 
(a) When these regulations require 

action to be taken within a fixed time 
period, and the last day of the time pe-
riod falls on a non-working day, the 
time period shall be extended to the 
next working day. 

(b) The day after an application is 
deemed submitted shall be deemed the 
first of the days within which the Sec-
retary must make a determination on 
the application. 

§ 325.5 Issuing the certificate. 
(a) Time period. The Secretary shall 

determine whether to issue a certifi-
cate within ninety days after the appli-
cation is deemed submitted (excluding 
any suspension pursuant to § 325.3(f) of 
the time period for making a deter-
mination). If the Secretary or the At-
torney General considers it necessary, 
and the applicant agrees, the Secretary 

may take up to an additional thirty 
days to determine whether to issue a 
certificate. 

(b) Determination. The Secretary shall 
issue a certificate to the applicant if he 
determines, and the Attorney General 
concurs, that the proposed export 
trade, export trade activities and 
methods of operation will— 

(1) Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export 
trade of any competitor of the appli-
cant; 

(2) Not unreasonably enhance, sta-
bilize, or depress prices within the 
United States of the class of the goods, 
wares, merchandise or services ex-
ported by the applicant; 

(3) Not constitute unfair methods of 
competition against competitors who 
are engaged in the export of goods, 
wares, merchandise or services of the 
class exported by the applicant; and 

(4) Not include any act that may rea-
sonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

(c) Concurrence of the Attorney Gen-
eral. (1) Not later than seven days after 
an application is deemed submitted, 
the Secretary shall deliver to the At-
torney General a copy of the applica-
tion, any information submitted in 
connection with the application, and 
any other relevant information in his 
possession. The Secretary and the At-
torney General shall make available to 
each other copies of other relevant in-
formation that was obtained in connec-
tion with the application, unless other-
wise prohibited by law. 

(2) Not later than thirty days before 
the day a determination on the appli-
cation is due, the Secretary shall de-
liver a proposed certificate to the At-
torney General for discussion and com-
ment. If the Attorney General does not 
agree that the proposed certificate may 
be issued, he shall, not later than ten 
days before the day a determination on 
the application is due, so advise the 
Secretary and state the reasons for the 
disagreement. The Secretary with the 
concurrence of the Attorney General, 
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